ORDINANCE NO. 983

AN ORDINANCE ENACTED PURSUANT TO CHAPTER 16
(S.S.) OF THE LAWS OF NEW MEXICO OF 1975 IMPOS -
ING A MUNICIPAL GROSS RECEIPTS TAX, ESTABLISH-
ING DEFINITIONS THEREFOR, PROVIDING FOR EXEMP-
TIONS THEREFROM, PROVIDING FOR DEDUCTIONS FROM
GROSS RECEIPTS, APPOINTING THE BUREAU OF REVEN-
UE TO ENFORCE AND ADMINISTER SAID TAX, SETTING
AN EFFECTIVE DATE, REPEALING ANY AND ALL OTHER
ORDINANCES AND PARTS THEREOF IN CONFLICT OR IN-
CONSISTENT HEREWITH, AND PROVIDING FOR SEVER-
ABILITY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROSWELL,
NEW MEXICO:

Section 1. TITLE. This ordinance may be cited as the "Roswell Muni-
cipal Gross Receipts Tax Ordinance."

Section 2. DECLARATION OF INTENT AND PURPOSE. Pursuant to
the Municipal Gross Receipts Tax Act (Chapter 16 (S.S.) of the Laws of 1975)
which authorizes municipalities to enact a municipal gross receipts tax, it is
hereby declared the purpose and intent of the Roswell City Council, the govern-
ing body of the City of Roswell, to so enact an ordinance imposing a gross re-
ceipts tax of one-fourth (1/4) of one per cent (1 %) in compliance with the Muni-
cipal Gross Receipts Tax Act. Itis further declared the purpose and intent of
this ordinance to conform to the definitions and applicable gross receipts tax
provisions of the New Mexico Gross Receipts and Compensating Tax Act and
any interpretation of this ordinance should be in conformity with the applicable
sections of the Gross Receipts and Compensating Tax Act.

Section 3. DEFINITIONS. As used in the Municipal Gross Receipts
Tax Ordinance:

A. "bureau' means the New Mexico bureau of revenue, the commis-
sioner of revenue or any employee of the bureau exercising authority lawfully

delegated to him by the commissioners;

B. "buying' or '"selling' means any transfer of property for considera-
tion or any performance of service for consideration;

C. '"construction' means building, altering, repairing or demolishing
in the ordinary course of business any:

(1) road, highway, bridge, parking area or related project;
(2) building, stadium or other structure;

(3) airport, subway or similar facility;

(4) park, trail, athletic field, golf course or similar facility;
(5) dam, reservoir, canal, ditch, or similar facility;

(6) sewerage or water treatment facility, power generating
plant, pump station, natural gas compressing station or similar facility;



(7) sewerage, water, gas or other pipeline;

(8) transmission line;
(9) radio or other tower;
(10) water, oil or other storage tank;
(11) shaft, tunnel or other mining appurtenance; or
(12) similar work;
"construction'' also means:
(13) leveling or clearing land;
(14) excavating earth;

(15) drilling wells of any type, including seismograph shot
holes or core drilling; or

(16) similar work;

D. 'financial corporation'' means any savings and loan association, or
any incorporated savings and loan company, trust company, mortgage banking
company, consumer finance company or other financial corporation;

E. '"engaging in business' means carrying on or causing to be carried
on any activity with the purpose of direct or indirect benefit;

F. ''gross receipts' means the total amount of money or the value of
other consideration, received from selling property, from leasing property or
from performing services, and includes any receipts from sales of tangible per-
sonal property handled on consignment but excludes cash discounts allowed and
taken, New Mexico gross receipts tax payable on transactions for the reporting
period and taxes imposed pursuant to the provisions of the County Sales Tax Act,
the County Gross Receipts Tax Act, or the Municipal Gross Receipts Tax Act
which are payable on transactions for the reporting period and any type of time-
price differential.

In an exchange in which the money or other consideration received does
not represent the value of the property or service exchanged, ''gross receipts"
means the reasonable value of the property or service exchanged.

When the sale of property or service is made under any type of charge,
conditional or time sales contract or the leasing of property is made under a
leasing contract, the seller or lessor may elect to treat all receipts, excluding
any type of time-price differential, under such contracts as gross recejipts as
and when the payments are actually received. If the seller or lessor transfers
his interest in any such contract to a third person, he shall pay the gross receipts
tax upon the full sale or leasing contract amount, excluding any type of time-
price differential.

"Gross receipts,' for the purposes of the business of buying, selling
or promoting the purchase, sale or leasing, as factor, agent or broker, on a
commission or fee basis, of any property, service, stock, bond or security,
includes only the total commissions or fees derived from the business:






